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AUTHORIZING PAYMENT BY THE FEDERAL GOVERNMENT OF 
THE COST OF MAKING CERTAIN STUDIES NECESSARY TO ASSIST 
THE MENOMINEE TRIBE OF INDIANS TO PREPARE FOR THE 
TERMINATION OF FEDERAL SUPERVISION 


Jury 5 (legislative day Jury 3), 1956.—Ordered to be printed 


Mr. O’Mauoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6218) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6218) to authorize payment by the Federal 
Government of the cost of making certain studies necessary to assist 
the Menominee Tribe of Indians to prepare for the termination of 
Federal supervision, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 6218, as passed by the House, is to authorize 
payment by the Federal Government of the cost of making certain 
studies necessary to assist the Menominee Tribe of Indians to prepare 
for the termination of Federal supervision. At present, payment for 
making these studies is made from tribal funds. 


HISTORY OF THE LEGISLATION 


Public Law 299, 83d Congress (68 Stat. 250), approved on June 17, 
1954, provided for a per capita distribution of Menominee tribal funds 
and authorized the withdrawal of the Menominee Tribe from Federal 
jucediejioa not later than December 31, 1958. Section 6 of Public 
jaw 299 authorized the tribe to select and retain the services of quali- 
fied management specialists, including tax consultants, to make indus- 
trial studies on the Menominee Reservation and to prepare reports, 
appraisals, and recommendations as may be necessary and desirable 
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by the tribe in connection with the termination of the Federal 
supervision. 

The tribe was directed to have such reports completed not later 
than December 31, 1957. The necessary specialists were to be retained 
under contracts entered into between them and authorized representa- 
tives of the tribe, subject to approval by the Secretary of the Interior, 
and were to be paid from tribal funds made available by the 
Secretary. 

H. R. 6218 authorizes the appropriation of sufficient funds from 
the Federal Treasury to reimburse the tribe for the expenditure of 
tribal funds pursuant to section 6 of Public Law 399 or for any other 
expenditure of tribal funds approved by the Secretary for the purpose 
of carrying out the purpose of said law. 


NEED FOR THE LEGISLATION 


The initial use of the tribal funds as presently authorized, subject 
to reimbursement by the United States, will permit considerably 
more freedom in contracting for planning services, and will also 
permit reimbursement to the tribe for contributions to State agencies 
for special planning services. ‘The tribe has found it necessary to 
make such contributions, but they are not made under section 6 of 
the termination act. 

H. R. 6218 was amended in the House by striking all after the 
enacting clause and inserting language recommended by the Depart- 
ment of the Interior. When the Menominee termination program 
was enacted during the 83d Congress, no provision was made for the 
use of Federal funds to finance termination planning. However, the 
Secretary of the Interior, in recommending enactment of H. R. 6218, 
submitted statistics which indicated that the tribe could be expected 
to continue to incur annual deficits which would have to be paid from 
its capital reserve. An analysis of the 1954 and 1955 tribal budget 
is included in the Secretary’s report. 

The Menominee Tribal Council and the Menominee Indian Study 
Committee created by the Wisconsin Legislature in 1955 to assist with 
the termination program recommended the enactment of this legis- 
lation. The Wisconsin Legislature has appropriated $30,000 to the 
department of taxation to be expended for the purpose of making 
a cruise of the Menominee timber and establishing a value on the 
reservation itself. In addition, $5,000 has been appropriated to 
defray the cost of committee meetings and travel. The State has 
made available its consultants in the fields of education, public welfare, 
human rights, highways, taxation, and public health, all of whom are 
devoting their time to assist in developing the facts needed for an 
understanding of the problems concerning the Menominee Indians. 
All of this, however, appears to be inadequate for the extensive 
research needed by the Wisconsin Indian Study Committee before 
they can recommend alternatives and propose a course of action by 
the Menominees. 

The favorable report of the Department of the Interior on S. 3277, 
a companion bill to H. R. 6218, is set forth below: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 30, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Murray: Your committee has requested a 
report on S. 3277, a bill to authorize payment by the Federal Govern- 
ment of the cost of making certain studies necessary to assist the 
Menominee Tribe of Indians to prepare for the termination of Federal 
supervision. 

We have no objection to the enactment of the bill. 

Section 6 of the act of June 17, 1954 (68 Stat. 250), which provides 
for the termination of Federal supervision over the Menominee Tribe, 
reads as follows: 


“Src. 6. The tribe is authorized to select and retain the services of 
qualified management specialists, including tax consultants, for the 
purpose of studying industrial programs on the Menominee Reserva- 
tion and making such reports or recommendations, including appraisals 
of Menominee tribal property, as may be desired by the tribe, and to 
make other studies and reports as may be deemed necessary and 
desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be com- 
pleted not later than December 31, 1957. Such specialists are to be 
retained under contracts entered into between them and authorized 
representatives of the tribe, subject to approval by the Secretary. 
Such amounts of Menominee tribal funds as may be required for this 
purpose shall be made available by the Secretary.” 

S. 3277 would amend the last sentence of section 6 to read as follows: 


“There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sums as the Secretary 
shall deem necessary to carry out the purposes of this section.” 


The purpose of the amendment is to provide for the payment of termi- 
nation planning costs out of Federal funds rather than out of tribal 
funds. The provision in the present law requiring the use of tribal 
funds did not originate with this Department, and we have no objection 
to relieving the tribe of that financial burden if the Congress feels 
that it is wise to do so. 

At the same time Congress enacted the Menominee termination 
act it also enacted five other termination acts. None of them provided 
for the use of Federal funds to finance termination planning, and the 
Klamath act (act of August 13, 1954, 68 Stat. 718), like the Menominee 
act, specifically provided for the use of tribal funds for that purpose. 

The following facts with respect to the financial status of the 
Menominee Tribe are submitted for your information: 

When the termination act was enacted the tribe had balance 
in the United States Treasury of $9,960,895. 

(2) The termination act provided for the payment of a $1,500 per 
capita, which required a total of $4,885,500, and reduced the balance 
in the United States Treasury to $5,075,395. 

(3) On February 9, 1955, the Solicitor of this Department concluded 
that the per capita payments commencing in 1941 based upon the 
fair market stumpage value of the timber cut from the reservation 
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had been improperly computed. A copy of his opinion is attached. 
A recomputation of those per capita payments required the disburse- 
ment of an additional $2,275,000 (approximate), unless otherwise 
directed by the tribe. The Department urged the tribe to disburse 
no more than half of this sum in order to protect the tribe’s financial 
position. The general membership by referendum elected otherwise, 
and the full payment was made; which reduced the balance in the 
United States Treasury to $2,800,395. 

(4) On December 31, 1955, the tribal balance in the United States 
Treasury was approximately $2,150,000. 

(5) In 1954 when the Menominee termination act was enacted the 
total tribal cash receipts were $2,421,206.32 and the total tribal 
obligations were $2,626,898, leaving a net deficit of $205,691.68. 

(6) In 1955 the total cash receipts were $2,487,966.22 and the total 
tribal obligations, exclusive of the $1,500 per capita referred to in 
paragraph (2) above, were $2,529,947, leaving a net deficit of 
$41,980.78. 

(7) In 1954 the Federal Government spent $101,022 in gratuity 
funds for roads, Johnson-O’Malley education contract payment, and 
blister rust control. 

(8) In 1955 the Federal Government spent $152,958 in gratuity 
funds for the same purposes and for the additional purpose of adult 
education. 

(9) In 1956 the Federal Government has budgeted the expenditure 
of $376,756 for the same purposes plus the additional purpose of the 
superintendent’s salary. The major portion of the increase is due to 
adult education and vocational training, as authorized by the Congress 
for tribes subject to termination legislation. 

(10) The foregoing figures indicate that the tribe can be expected 
to continue to incur annual deficits which must be paid out of its 
capital reserve. 

In the event your committee recommends the enactment of the 
bill, we suggest that it be revised to read as follows: 


“section 6 of the Act entitled ‘An act to provide for a per capita 
distribution of Menominee tribal funds and authorize the withdrawal 
of the Menominee Tribe from Federal jurisdiction,’ approved June 17, 
1954 (68 Stat. 250), is amended by changing the period at the end 
thereof to a comma and by adding ‘and there is hereby authorized 
to be appropriated, out of any money in the Treasury not otherwise 
appropriated, such sums as the Secretary shall deem necessary to 
reimburse the tribe for the expenditure of tribal funds pursuant to 
this section, or for any other expenditure of tribal funds approved 
by the Secretary for the purpose of carrying out the purposes of this 
Act.” 


The initial use of the tribal funds as presently authorized, subject 
to reimbursement by the United States, will permit considerably more 
freedom in contracting for planning services, and will also permit 
reimbursement to the tribe for contributions to State agencies for 
special planning services. The tribe has found it necessary to make 
such contributions, but they are not made under section 6 of the 
termination act. 
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The Bureau of the Budget has advised us that there is no objectién 
to the submission of this report to your committee. 
Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., February 9, 1956. 
Memorandum. 
To: Commissioner, Bureau of Indian Affairs. 
From: Acting Solicitor. 
Subject: Determination of per capita payments to Menominee In- 
dians under the act of March 28, 1908 (35 Stat. 51), as amended 
by the act of June 15, 1934 (48 Stat. 964). 


In your memorandum of December 30, 1954, you requested the 
opinion of this office as to whether per capital payments made to 
Menominee Indians pursuant to the acts quoted above as a matter 
of law have been properly calculated and, if not, as to the proper 
method of their calculation. Attached to your memorandum was a 
memorandum dated September 7, 1954, to you from the Branch of 
Forestry discussing these issues. 

Briefly, the 1908 act (supra) provided for the establishment of a 
timber operation on the Menominee Reservation. It authorized the 
cutting annually of specified amounts of timber, directed that a saw- 
mill and other buildings and equipment necessary to the manufacture 
of lumber products be erected on the reservation, authorized the sale 
of logs, lumber, and lumber products, and directed that the net pro- 
ceeds from such sales be deposited in the Treasury and bear interest 
at the rate of 4 percent per annum, the interest to be used for the bene- 
fit of the Indians in such manner as the Secretary of the Interior 
might prescribe. Section 4 of that act authorized the Secretary to 
pay out of the funds of the Menominee Indians all the necessary ex- 
penses for the conduct of such operations including the preservation 
of the forest. It appears that every year or two thereafter, at the 
request of the Menominee Indians, the Congress enacted legislation 
providing for specific per capita payments to the Menominees (78 
Congressional Record 8230, 8231). To avoid further recurring 
requests for such legislation and to provide in lieu thereof legislation 
of a permanent type authorizing per capita payments to be made to 
the Menominee Indians upon the basis of a statutory formula, in 
1934 the Congress amended section 4 of the 1908 act to read as follows: 

“The Secretary of the Interior shall at the end of each fiscal year 
ascertain and fix the fair market stumpage value of the fully matured 
and ripened green timber cut on said reservation during the fiscal 
year and shall during the succeeding fiscal year pay said amount in 
equal shares to each member of the Menominee Tribe of Indians, 
living and on the tribal rolls, on the last day of said fiscal year: Pro- 
vided, That said amount so distributed during any fiscal year shall 
not exceed the amount actually earned from timber operations on 
said reservation during the previous fiscal year. The expenditures 
proposed for the purposes specified herein shall be submitted to the 
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tribal council, or its authorized business committee, for its advance 
review and approval” (48 Stat. 964). 

From the information contained in the memorandum of the Branch 
of Forestry, supra, it appears that at first per capita payments made 
under the 1934 amendment were based on estimated volumes of 
stumpage used. Later, the Second Deficiency Appropriation Act, 
1940 (54 Stat. 628, 642), provided for a lump sum per capita payment 
to be made to the Indians in lieu of the amounts which would have 
been due under the 1934 act for the fair market stumpage value of 
timber cut during the fiscal years 1940 and 1941. 

Commencing in 1941 and continuing to date, however, per capita 
payments have been made annually which were intended to comply 
with the provisions of the 1934 amendment to the 1908 act. It is 
my understanding that such payments have been computed on an 
annual basis as follows: 

From the total dollar income of the complete timber operation 
there has been deducted the dollar cost of carrying on such operation.' 
From the net cash income thus determined, there has been subtracted 
as an item of cost of sale and as a bookkee ping transaction the fair 
market stumpage value of the fully matured and ripened green timber 
cut on the reservation during the fiscal year involved and the resulting 
fizure was reflected in the ‘books of account as “Operating profit.” 
l'or each fiscal year there was then paid out as per capita payments 
cither such stumpage value (re flected as “Stumpage income” in the 
bookkeeping accounts) or the “Operating profit,” whichever was less. 

In my opinion, such a procedure for the calculation of the amounts 
available for per capita payments to the Menominee Indians does not 
conform to the requirements of the 1934 amendment. It will be 
observed that the amendment requires primarily that the stumpage 
value is to be paid to the Indians, subject only to the limitation of 
the proviso. The proviso, in turn, requires that the amount dis- 
tributed during any fiscal year “shall not exceed the amount actually 
earned from timber operations on said reservation during the previous 
fiscal year.” The amount actually earned from timber operations 
on said reservation is the woods operation income (called “stumpage 
income”) plus the mill and manufacturing income (called “operating 
profit”). To require that the value of stumpage be deducted as an 
item of cost before determining whether the total operation sustained 
a profit or a loss is to ignore the fact that the woods operation is an 
integral part of the total timber operation of the tribe. 

The question is whether Congress intended that the stumpage 
value should be a capital item which the accountant should enter as 
a depletion figure when the timber is cut, or whether it should be 
considered as income from the entire timber operation. In other 
words, should it be paid out as part of the gross operating profit or 
retained in the depletion account for distribution on liquidation? 
The logging operation on the Menominee Reservation has been con- 
ducted on a sustained yield basis which results in no depletion of 
their timber capital asset. 

It is my opinion that Congress intended that the fair market 
stumpage value should be distributed annually in equal shares to 
each member of the tribe, but in the event that their mill operations 


1 Throughout this memorandum it is assumed, for purposes of illustration, that the books of the timber 
operation are kept on a cash basis. Such assumption is not intended to refiect any legal opinion as to the 
propriety of keeping such books on an accrual basis. 
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result in any year in a gross operating profit which is less than the 
stumpage value of the timber cut, the distribution should be limited 
to such gross ee profit. When the operations result in a gross 
operating t greater than the stumpage value, the stumpage 
value shou d be distributed and the difference should be credited to 
the capital account.? Therefore, the method used for distribution 
of the profits since 1941 has not been correctly reflecting the con- 
gressional intent of the act. 
J. REUEL ARMSTRONG, 
Acting Solicitor. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill H. R. 
6218, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Acr or June 17, 1954 (68 Srar. 250) 


The purpose of this Act is to provide for orderly termination of 
Federal supervision over the property and members of the Menominee 
Indian Tribe of Wisconsin. 

Sec. 2. For the purposes of this Act— 

(a) “Tribe”? means the Menominee Indian Tribe of Wisconsin; 

(b) “Secretary” means the Secretary of the Interior. 

Src. 3. At midnight of the date of enactment of this Act the roll 
of the tribe maintained pursuant to the Act of June 15, 1934 on Stat. 
965), as amended by the Act of July 14, 1939 (53 Stat. 1003), shall be 
closed and no child born thereafter shall be eligible for enrelined nt: 
Provided, That applicants for enroliment in the tribe shall have three 
months from the date the roll is closed in which to submit applications 
for enrollment: Provided further, That the tribe shall have three 
months thereafter in which to approve or disapprove any application 
for enrollment: Provided further, That any applicant whose appli- 
cation is not approved by the tribe within six months from the date of 
enactment of this Act may, within three months thereafter, file with 
the Secretary an appeal from the failure of the tribe to approve his 
application or from the disapproval of his application, as the case 
may be. The decision of the Secretary on such appeal shall be final 
and conclusive. When the Secretary has made decisions on all 
appeals, he shall issue and publish in the Federal Register a Procla- 
mation of Final Closure of the roll of the tribe and the final roll of 
the members. Effective upon the date of such proclamation, the 
rights or beneficial interests of each person whose name appears on 
the roll shall constitute personal property and shall be evidenced by 
a certificate of beneficial interest which shall be issued by the tribe. 
Such interests shall be distributable in accordance with the laws of 
the State of Wisconsin. Such interests shall be alienable only in 
accordance with such regulations as may be adopted by the tribe. 

Sec. 4. Section 6 of the Act of June 15, 1934 (48 Stat. 965, 966), is 
hereby repealed. 


2The amount to be actually distributed, of course, will then turn upon the tribe’s action taken in 
accordance with the last sentence of sec. 4 as quoted above. 
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Sec. 5. The Secretary is authorized and directed, as soon as practi- 
cable after the p e of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Treasury of the United 
States $1,500 to each member of the tribe on the rolls of the tribe on the 
date of this Act. Any other person whose application for enrollment 
on the rolls of the tribe is subsequently approved, pursuant to the 
terms of section 3 hereof, shall, after enrollment, be paid a like sum 
of $1,500: Provided, That such payments shall be made first from 
any funds on deposit in the Treasury of the United States to the 
credit of the Menominee Indian Tribe drawing interest at the rate of 
5 per centum, and thereafter from the Menominee judgment fund, 

symbol 14X7142. 

Sec. 6. The tribe is authorized to select and retain the services of 
qualified management specialists, including tax consultants, for the 
purpose of studying industrial programs on the Menominee Reserva- 
tion and making such reports or recommendations, including apprais- 
als of Menominee tribal property, as may be desired by the tribe, and 
to make other studies and reports as may be deemed necessary and 
desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be com- 
pleted not later than December 31, 1957. Such specialists are to be 
retained under contracts entered into between them and authorized 
representatives of the tribe, subject to approval by the Secretary. 
Such amounts of Menominee tribal funds as may be required for this 
purpose shall be made available by the Secretary, and there is hereby 
authorized to be appropriated out of any money in the Treasury not other- 
wise appropriated, such sums as the Secretary shall deem necessary to 
reimburse the tribe for the expenditure of tribal funds pursuant to this 
section or for any other expenditure of tribal funds approved by the Secre- 
tary for the purpose of carrying out the peer of this oR 
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RELATING TO THE PLAN FOR CONTROL OF THE PROP- 
ERTY OF THE MENOMINEE INDIAN TRIBE, AND FOR 
OTHER PURPOSES 


Jury 5 (legislative day, Jury 3), 1956.—Ordered to be printed 


Mr. O’Manonsey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9280} 


The Committee on Interior and Insular Affairs, to whom was refer- 
red the bill (H. R. 9280) relating to the plan for control of the property 
of the Menominee Indian Tribe, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 9280, as passed by the House, is to make 
definitive the plan for control of the property of the Menominee 
Indian Tribe by amendment of sections 7 and 8 of Public Law 399, 
83d Congress (68 Stat. 250), the Menominee Termination Act. 


BACKGROUND OF THE LEGISLATION 


Public Law 399, 83d Congress, approved on June 17, 1954, provided 
for a per capita distribution of Menominee tribal funds and authorized 
the withdrawal of Federal supervision over the Menominee Tribe not 
later than December 31, 1958. 

Section 7 of the existing statute provides that the tribe shall for- 
mulate and submit to the Secretary of the Interior a plan or plans 
for the future control of the tribal property and service Scat now 
conducted by or under the supervision of the United States. These 
services include those in the fields of health, education, welfare, credit, 
roads, and law and order. Section 7 authorizes the Secretary of the 
Interior to provide such reasonable assistance as may be requested by 
the tribal officials in the formulation of the plan or plans mentioned 

f heretofore, including necessary consultations with representatives of 
'] Federal departments and agencies, officials of the State of Wisconsin, 
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and members of the tribe. Responsibility of the United States to 
supply all supervision and services shall end on or before December 
31, 1958, at which time the Menominee Indians shall cease to be wards 
of the Federal Government. 

Section 8 of Public Law 399 authorizes and directs the Secretary of 
the Interior to transfer to the tribe on December 31, 1958, or earlier 
in a certain instance, the title to all real and personal property held 
in trust by the United States for the Menominee Indians. This section 
also provides that if the tribe obtains a charter for a corporation, or 
otherwise organizes under the laws of a State or of the District of 
Columbia for the purpose of taking title to all tribal lands and assets 
and enterprises owned by the Menominees or held in trust by the 
United States for them, and requests such a transfer to be made to 
such a corporation, the Secretary shall make the transfer to the 
corporation. 

The plan referred to above is well underway and satisfactory prog- 
ress is reported by the Menominee Tribal Council and the Menominee 
Indian Study Committee created by the Wisconsin Legislature in 1955 
to assist with the termination program. ‘The State has made available 
its consultants in the fields of education, public welfare, human wel- 
fare, human rights, highways, taxation, and public health to help in 
the provision of usable data in the preparation of the plan. 


PURPOSE OF THE BILL 


H. R, 9280 seeks to make definitive the management plan mentioned 
above by providing several elements which are believed desirable. 

Section 7 of the existing law is amended to provide that the manage- 
ment plan shall be formulated and submitted no later than December 
31, 1957. The Menominee Tribe anticipates no difficulty in submit- 
ting the plan containing provision for the protection of the forest on a 
sustained yield basis and for the protection of their water, soil, fish, 
and wildlife early in 1957, providing the congressional guidance en- 
visaged by H. R. 9280 is given. This early submission of the plan is 
»articularly desirable inasmuch as the session of the Wisconsin Legis- 
ea which meets in January 1957 could then enact whatever legisla- 
tion is necessary to implement such a plan, and thus the final transfer 
and termination arrangements could p completed by or before De- 
cember 31, 1958. In the event the Wisconsin Legislature found that 
an amendment to its constitution were necessary in order to implement 
the plan, and if sufficient time were not available to pass such an 
amendment before December 31, 1958, it might then be necessary to 
consider Federal legislation which would have as its purpose extending 
the final termination date. Meanwhile H. R. 9280 fixes responsibility 
on the tribe to submit its plan by December 31, 1957, and insures that 
the plan will contain adequate protection of the forest on a sustained 
yield basis. 

The provision about sustained yield management was adopted at 
the request of the tribe. This amendment restricts the tribes dis- 
cretion with respect to the forest asset because under present law the 
tribe is free to adopt any plan for the management of the forest that if 
wishes to adopt. However, at hearings held before the House Com- 
mittee on Interior and Insular Affairs, the tribal representatives 
urged the adoption of this limitation on tribal authority. 

n order to insure that the Federal Government will not be held 
financially liable for any mismanagement of the Menominee forest 








SAE Set OS I AS RoR EN es ae 


CONTROL OF PROPERTY OF MENOMINEE INDIAN TRIBE 3 


after the final termination date, the House incorporated the following 
language in the bill: 


The sustained yield management requirement contained in 
this Act shall not be construed by any court to impose a 
financial liability on the United States. 


H. R. 9280 amends section 8 of the act of June 17, 1954, by author- 
izing the Secretary or the Interior to transfer to the tribe or any 
member or group of members of the tribe any federally owned property 
which has been acquired, withdrawn, or used by the administration 
in carrying out the affairs of the tribe which he considers necessary 
for Indian use. The Secretary may also transfer to a public or non- 
profit body such property as he deems necessary for public use and 
from which tribal members will derive benefits. 

H. R. 9280 as passed by the House embodies several committee and 
Department of the Interior amendments. 

Reports from the Department of the Interior, dated February 24 
and May’3, 1956, respectively, and the Bureau of the Budget report 
dated March 7, 1956, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 24, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: Your committee has requested a report on 
H. R. 9280, a bill to provide for the formulatior of a plan for control 
of the property of the Menominee Indian Tribe, and for other purposes. 

We recommend that the bill be not enacted. We object to sections 
2 and 3 of the bill, but we have no objection to the enactment of the 
substance of section 1 of the bill if it is amended as suggested in our 
report on H. R. 6218. 

The purpose of section 1 of the bill is to provide for the payment of 
termination planning costs out of Federal funds rather than out of 
tribal funds. The provision in the present law requiring the use of 
tribal funds did not originate with this Department, and we have no 
objection to relieving the tribe of that financial burden if the Congress 
feels that it is wise to do so. A statement of the facts that have a 
bearing on this question is contained in our report on H. R. 6218 and 
it will not be repeated here. 

Sections 2 and 3 of the bill would change the existing law in three 
important respects: 

1. Under present law the tribe has complete freedom to develop any 
type of plan for the future management of its property that it wants. 

his bill would restrict that freedom by requiring the tribal forest to 
be preserved forever on a sustained-yield basis, and presumably 
would lay the groundwork for a future request for Federal financing 
to compensate individual Indians who wish to convert their interest 
in the tribal asset into money. The Menominee termination legisla- 
tion already enacted granted to the Menominee Indians the same 
rights with respect to their property that other citizens have. We 
believe that the tribe should not be placed under special restraints by 
Federal law. As a matter of fact, the Menominee forest has been 
managed on sustained-yield principles for the last 50 years, and we 
believe that there is general agreement, particularly among the 
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Menominee, that such management should be continued. The 
Indians, however, should not be placed under statutory restrictions 
that are not applicable to other citizens of Wisconsin. The Depart- 
ment will judge the acceptability of any plan submitted by the tribe 
in the light of its conformity to general law and its equitable treat- 
ment of all members of the tribe. 

2. Under the present law Federal supervision over tribal property 
must cease on or before December 31, 1958. This bill would leave 
that requirement in effect, but would create an impossible administra- 
tive problem in the event the tribe fails to produce an acceptable plan 
by December 31, 1958. Notwithstanding the fact that the Secretary 
will be precluded from administering the property after that date, 
he would not be able to transfer title to the property unless the tribe, 
the Governor of the State, and the Secretary, had agreed to the plan. 
This could create an interval during which no one could exercise 
effective management controls. 

Equally important, however, is the fact that this provision of the 
bill is in effeet a requirement that Federal supervision over tribal 
property shall not be terminated until the Indians have agreed to 
the details of a plan for future management, no matter how far 
distant that date may be. In other words, the Indians must consent 
to the termination of Federal supervision. Ultimate responsibility 
for determining when the time has arrived for terminating a Federal 
trust responsibility rest solely with the Congress. ‘The Indians have 
no vested right to the continuance of the trust relationship. As a 
matter of fact, however, in this particular case the Menominee 
Indians did agree on the 1958 termination date. That date was fixed 
after extended discussions and negotiations between the congressional 
committees and the Indians. The committees were first inclined 
to fix a date 2% years after the bill was enacted. The Indians were 
asking for a period of 5 years. The compromise reached was 4% 
years. Although the Indians bargained seriously and astutely, 
and may have preferred a different kind of legislation, they never- 
the less consented to the provisions of the present legislation and 
requested its enactment. 

We believe that any proposal to extend the termination date is 
premature at this time. The legislation has been in effect for only 
18 months, which is about one-third of the total time. The State of 
Wisconsin has by legislation established a Menominee Indian Study 
Committee composed of State, county, State university, and tribal 
officials. That committee has been working diligently and has ac- 
quired a thorough knowledge of the problems involved. Due to the 
fact that this bill was introduced as recently as February 14, 1956, 
and a hearing called for February 27, we have not had an opportunity 
to get the benefit of the views of the Menominee Indian Study Com- 
mittee. However, the State attorney general, who is chairman of 
the committee, has been quoted in newspaper editorials which are 
unfavorable to the bill as likening the bill’s lack of a deadline to an 
“almost never due date on a business loan.” “It is our belief that 
the State committee would recommend that amendments be advanced 
only if the need for and nature of such amendments are determined 
through investigation, study, and planning. 

3. The bill would authorize the transfer of road equipment utilized 
on the Menominee Reservation if there is any uncertainty regarding 
its ownership by the tribe. Much of the property is federally owned 
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and was purchased with gratuity funds and there is no uncertainty 
regarding its ownership by the tribe. Nevertheless, we understand 
that the tribe is interested in obtaining this equipment. If any legis- 
lation on this subject is deemed desirable, we suggest that the language 
be general in character and follow the form used in other termination 
statutes, which is: 

“The Secretary is authorized, in his discretion, to transfer to the 
tribe or any member or group of members thereof any federally owned 
property acquired, withdrawn, or used for the administration of the 
affairs of the tribe which he deems necessary for Indian use, or to 
transfer to a public or nonprofit body any such property which he 
deems necessary for public use and from which members of the tribe 
will derive benefits.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
WesLeY A. D'EWART, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE [NTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 3, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encue: During the consideration of H. R. 9280 by 
the full committee on April 17, 1956, you asked that the views of this 
Department be furnished as quickly as possible on the bill in the 
amended form then under consideration by the committee. The 
next day a new bill (H. R. 10634) containing the amendments to 
H. R. 9280 that were then under consideration by the committee was 
introduced, and in order to simplify page and line references our re- 
marks will be directed to the new bill H. R. 10634. 


I 


We object to the enactment of the bill unless it is amended in one 
most important respect. ‘The Menominee Termination Act of June 
17, 1954 (68 Stat. 250), provides for the definite termination of Federal 
supervision over the property of the tribe on or before December 31, 
1958. That requirement appears in two places in the act. Section 7 
provides that all Federal responsibility for the management of the 
property shall cease on or before December 31, 1958, and section 8 
provides that the Secretary shall transfer the title to the property to 
the tribe or to a tribal corporation on or before December 31, 1958. 
These two provisions supplement each other and must be considered 
together. If Federal management responsibilities cease on or before 
December 31, 1958, then provision must be made to transfer the title 
Ta tribe in order that management responsibilities will rest some- 
where. 

H. R. 10634 retains the December 31, 1958, date in section 7 of 
the act for terminating Federal management responsibilities, but it 
deletes the date in section 8 of the act and provides that title to the 
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property shall not be transferred to the tribe until a plan has been 
formulated by the tribe, approved by the Secretary, and published in 
the Federal Register. In other words, although the tribe is directed 
to formulate a plan, if it fails to do so the transfer of title from the 
Federal Government to the tribe will be deferred until such indefinite 
time as the tribe does agree on a plan, regardless of how long that 
may take. The net effect of this change in section 8 is to remove 
from the act the definite date for transferring title to the property, 
despite the ending of Federal management responsibilities, and to 
make actual termination of the Federal trust subject to future agree- 
ment between the tribe and the Secretary. We believe that this would 
be a most unfortunate step backward, and that it would hinder rather 
than help accomplish the purposes of the act. 

In a letter to the Secretary of the Interior dated April 20, 1956, 
the tribal delegates indicated quite clearly that their plan will call 
for a continuation of the Federal trust until they have obtained from 
the State legislature special tax relief, which they assert is necessary 
before the forest can be maintained on a sustained-yield basis. We 
believe that the latter assertion is not justified by the facts presently 
available. The State of Wisconsin has in its statute books a forest 
crop law that gives special tax treatment to the owners of timbered 
lands, and it has not been demonstrated that this law is inadequate for 
purposes of sustained-yield management. In any event, we believe 
that the termination of the Federal trust should not be made contin- 
gent upon the possible enactment of State legislation that grants to 
the Menominees special tax relief that is not granted to other citizens. 
The Menominees have been determined to be competent to handle 
their own affairs and if they can obtain such preferential legislation 
we, of course, have no objection, but that subject has no proper 
bearing on termination of the Federal trust. A delay in such termina- 
tion is the only reason for deleting the date in section 8. The legisla- 
tion has been in effect for only 20 months, or about one-third of the 
total time provided in the act, and it is too early to tell whether 
additional time may be needed. 

We therefore recommend that the bill be not enacted unless it is 
amended as follows: 

(1) On page 2, line 4, delete “proposed ultimate”. The reference is 
to the “proposed ultimate” withdrawal of Federal supervision, and 
the quoted words emphasize the removal of the definite termination 
date from section 8 of the act. 

(2) On page 3, lines 2 to 4, delete “immediately following the date 
of publication in the Federal Register of the plan formulated pursuant 
to section 7 of this Act” and insert in lieu thereof ‘ton December 31, 
1958, or on such earlier date as may be agreed upon by the tribe 
and the Secretary”. This change willf estore the language of section 8 
as it now exists. 

IT 


During the committee’s consideration of the bill, the provision 
with reference to management of the tribal forest on a sustained 
yield basis was represented as the principal provision in the bill. 

The present act gives the tribe complete freedom to formulate any 
kind of a plan for the future management of its property that the tribe 
wishes to adopt, after getting the advice of management specialists 
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and consultants employed for that purpose. The bill under considera- 
tion qualifies this authority of the tribe by providing that “The plan 
shall contain provision for protection of the forest on a sustained 
yield basis.” This quoted provision is a modification of the provision 
in H. R. 9280 as it was originally introduced, which required the plan 

rovide for the preservation forever of the forest on a sustained- 
yield basis, and to provide for a method of compensating members 
of the tribe who wish to dispose of their beneficial interests in tribal 
property without disposing of any part of the forest itself. We 
interpret the quoted language now under consideration to mean that 
such portion of the forest as may be retained in tribal ownership must 
be protected on a sustained yield basis, but that the tribe is not re- 
quired to retain forever all of the lands that are now within the forest. 
On the basis of this interpretation, we have no serious objection to 
the provision because the desirability of sustained yield management 
of this forest is generally accepted. 

When sustained-yield management of the Menominee forest was 
commenced some 50 years ago the forest contained about 850 million 
feet of timber. Since that time 950 million feet of timber have been 
cut and the forest contains now about 1,200 million feet of timber. In 
other words, the tribe has cut more timber than it originally owned, 
and it still has available 50 percent more timber (in better condition 
and of higher value) than existed at the start of the program. The 
Indians are well aware of these facts, and if they are not now con- 
vinced of the advantages of sustained yield we doubt that a legislative 
direction will be effective. 

We wish to repeat that although this sustained yield requirement 
is offered as a “congressional guideline,” it is in fact a statutory re- 
striction that discriminates against the Indians because no other citi- 


zens of Wisconsin are subject to such requirement with respect to their 
property. 


III 


You asked that the Department comment on the questions raised 
by Mr. Pillion. We understand that Mr. Pillion asked whether a 
statutory requirement that the forest be managed on a sustained-yield 
basis would require the Federal Government to continue its trust over 
the property and to continue its management of the forest. The 
answer is in the negative. That provision alone would not require a 
continuation of the Federal trust. It is not clear, however, whether 
the author of the bill expects the Federal Government to enforce the 
sustained yield management requirement after the Federal trust is 
terminated. If so, which Federal agency would have the responsi- 
bility for enforcement? And how could the requirement be enforced 
if the Indians as private citizens seek to avoid it? These are questions 
we cannot answer, and the committee might consider the advisability 
of imposing the requirement as a matter of Federal law under these 
circumstances. 

We also understand that Mr. Pillion asked whether a statutory 
requirement that the forest be managed on a sustained-yield basis after 
the termination of the Federal trust would subject the United States 
to any financial liability. In our judgment it would not. The only 
time the United States has been held liable for mismanagement of an 
Indian forest was when the mismanagement occurred during the 
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Federal trusteeship. The forest involved in that case, however, 
was the Menominee forest. If the committee has any doubt about the 
Federal Government’s financial liability, a sentence could be inserted 
in the bill to the effect that “the sustained yield management require- 
ment contained in this act shall not be construed by any court to 
impose a financial liability on the United States.” 

Sincerely yours, 

Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 7, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to H. R. 9280, 
to provide for the formulation of a plan for control of the property of 
the Menominee Indian Tribe, and for other purposes. 

If enacted, this bill would make certain changes in the act of June 
17, 1954, which authorizes the withdrawal of the Menominee Tribe 
from Federal jurisdiction. 

In a report recently submitted to your committee on this bill, the 
Secretary of the Interior recommends that the measure not be enacted. 

You are advised that the Bureau of the Budget recommends that 
H. R. 9280 not be enacted for the reasons contained in the report of 
the Secretary of the Interior. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R. 
9280), as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or JUNE 17, 1954 (68 Srar. 250) 


The purpose of this Act is to provide for orderly termination of 
Federal supervision over the property and members of the Menominee 
Indian Tribe of Wisconsin. 

Sec. 2. For the purposes of this Act— 

(a) ‘Tribe’? means the Menominee Indian Tribe of Wisconsin; 

(b) “Secretary” means the Secretary of the Interior. 

Sec. 3. At midnight of the date of enactment of this Act the roll of 
the tribe maintained pursuant to the Act of June 15, 1934 (48 Stat. 
965), as amended by the Act of July 14, 1939 (53 Stat. 1003), shall be 
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closed and no child born thereafter shall be eligible for enrollment: 
Provided, That applicants for enrollment in the tribe shall have three 
months from the date the roll is closed in which to submit applications 
for enrollment: Provided further, That the tribe shall have three 
months thereafter in which to approve or disapprove any application 
for enrollment: Provided further, That any applicant whose appli- 
cation is not approved by the tribe within six months from the date of 
enactment of this Act may, within three months thereafter, file with 
the Secretary an appeal from the failure of the tribe to approve his 
application or from the disapproval of his application, as the case 
may be. The decision of the Secretary on such appeal shall be final 
and conclusive. When the Secretary has made decisions on all 
appeals, he shall issue and publish in the Federal Register a Procla- 
mation of Final Closure of the roll of the tribe and the final roll of 
the members. Effective upon the date of such proclamation, the 
rights or beneficial interests of each person whose name appears on 
the roll shall constitute personal property and shall be evidenced by 
a certificate of beneficial interest which shall be issued by the tribe. 
Such interests shall be distributable in accordance with the laws of 
the State of Wisconsin. Such interests shall be alienable only in 
accordance with such regulations as may be adopted by the tribe. 

Sec. 4. Section 6 of the Act of June 15, 1934 (48 Stat. 965, 966) is 
hereby repealed. 

Sec. 5. The Secretary is authorized and directed, as soon as practi- 
cable after the passage of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Treasury of the United 
States $1,500 to each member of the tribe on the rolls of the tribe on the 
date of this Act. Any other person whose application for enrollment 
on the rolls of the tribe is subsequently approved, pursuant to the 
terms of section 3 hereof, shall, after enrollment, be paid a like sum 
of $1,500: Provided, That such payments shall be made first from 
any funds on deposit in the Treasury of the United States to the 
credit of the Menominee Indian Tribe drawing interest at the rate of 
5 per centum, and thereafter from the Menominee judgment fund, 
symbol 14X7142. 

Sec. 6. The tribe is authorized to select and retain the services of 
qualified management specialists, including tax consultants, for the 
purpose of studying industrial programs on the Menominee Reserva- 
tion and making such reports or recommendations, including apprais- 
als of Menominee tribal property, as may be desired by the tribe, and 
to make other studies and reports as may be deemed necessary and 
desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be com- 
pleted not later than December 31, 1957. Such specialists are to be 
retained under contracts entered into between them and authorized 
representatives of the tribe, subject to approval by the Secretary. 
Such amounts of Menominee tribal funds as may be required for this 
purpose shall be made available by the Secretary. 

Sec. 7. The tribe shall as soon as possible and in no event later than 
December 31, 1957, formulate and submit to the Secretary a plan 
for plans] for the future control of the tribal property and service 
unctions now conducted by or under the supervision of the United 
States, including, but not limited to, services in the fields of health, 
education, welfare, credit, roads, and law and order [.], and for all 
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other matters involved in the withdrawal of Federal supervision. The 
Secretary is authorized to provide such reasonable assistance as may 
be requested by officials of the tribe in the formulation of the plan 
[or plans] heretofore referred to, including necessary consultations 
with representatives of Federal departments and agencies, officials 
of the State of Wisconsin and political subdivisions thereof, and 
members of the tribe: Provided, That the responsibility of the United 
States to furnish all such supervision and services to the tribe and to 
the members thereof, because of their status as Indians, shall cease 
on December 31, 1958, or on such earlier date as may be agreed upon 
by the tribe and the Secretary. The plan shall contain provision for 
protection of the forest on a sustained yield basis and for the protection of 
the water, soil, fish, and wildlife. To the extent necessary, the plan shall 
provide for such terms of transfer pursuant to section 8 of this Act, by 
frust or otherwise, as shall insure the continued fulfillment of the plan. 
The Secretary, after approving the plan, shall cause the plan to be published 
in the Federal Register. The sustained yield management requirement 
contained in this Act shall not be construed by any court to impose a 
pe liability on the United States. 

Sec. 8. The Secretary is hereby authorized and directed to transfer 
to the tribe on December 31, 1958, or on such earlier date as may be 
agreed upon by the tribe and the Secretary, the title to all property, 
real and personal, held in trust by the United States for the tribe: 
Provided, however, That if the tribe obtains a charter for a corporation 
or otherwise organizes under the laws of a State or of the District of 
Columbia for the purpose, among any others, of taking title to all 
tribal lands and assets and enterprises owned by the tribe or held in 
trust by the United States for the tribe, and requests such transfer 
to be made to such corporation or organization, the Secretary shall 
make such transfer to such corporation or organization. The Secretary 
s authorized, in his discretion, to transfer to the tribe or any member or 
group of members thereof any federally owned property acquired, with- 
drawn, or used for the administration of the affairs of the tribe which hi 
deems necessary for Indian use, or to transfer to a public or nonprofit 
body any such property which he deems necessary for public use and 
from which members of the tribe will derive benefits. 

Src. 9. No distribution of the assets made under the provisions of 
this Act shall be subject to any Federal or State income tax: Provided, 
That so much of any cash distribution made hereunder as consists 
of a share of any interest earned on funds deposited on the ‘Treasury 
of i United States pursuant to the Supplemental Appropriation 
Act, 1952 (65 Stat. 736, 754), shall not by virtue of this Act be exempt 
from individual income tax in the hands of the recipients for the 
year in which paid. Following any distribution of assets made 
under the provisions of this Act, such assets and any income derived 
therefrom in the hands of any individual, or any corporation or 
organization as provided in section 8 of this Act, shall be subject 
to the same taxes, State and Federal, as in the case of non-Indians, 
except that any valuation for purposes of Federal income tax on 
gains or losses shall take as the basis of the particular taxpayer the 
value of the property on the date title is transferred by the United 
States pursuant to section 8 of this Act. 

Src. 10. When title to the property of the tribe has been transferred, 
as provided in section 8 of this Act, the Secretary shall publish in 
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the Federal Register an appropriate proclamation of that fact. 
Thereafter individual members of the tribe shall not be entitled to 
any of the services performed by the United States for Indians because 
of their status as Indians, all statutes of the United States which 
affect Indians because of their status as Indians shall no longer be 
applicable to the members of the tribe, and the laws of the several 
States shall apply to the tribe and its members in the same manner 
as they apply to other citizens or persons within their jurisdiction. 
Nothing in this Act shall affect the status of the members of the tribe 
as citizens of the United States. 

Sec. 11. Prior to the transfer pursuant to section 8 of this Act, the 
Secretary shall protect the rights of members of the tribe who are 
less than eighteen years of age, non compos mentis, or in the opinion 
of the Secretary in need of assistance in conducting their affairs, by 
causing the appointment of guardians for such members in courts of 
competent jurisdiction, or by such other means as he may deem 
adequate. 

Sec. 12. The Secretary is authorized and directed to promulgate 
such rules and regulations as are necessary to effectuate the purposes 
of this Act. 

Sec. 13. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act 
and the application of such provision to other persons or circumstances 
shall not be affected thereby. 
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AMENDING SECTION 1 OF THE ACT ENTITLED “AN ACT TO AU- 
THORIZE THE CUTTING OF TIMBER, THE MANUFACTURE AND 
SALE OF LUMBER, AND THE PRESERVATION OF THE FORESTS 
ON THE MENOMINEE INDIAN RESERVATION IN THE STATE OF 
WISCONSIN,” APPROVED MARCH 28, 1908, AS AMENDED 


Jury 5 (legislative day, Juty 3), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, R. 9974] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9974) to amend section 1 of the act entitled 
“An act to authorize the cutting of timber, the manufacture and sale 
of lumber, and the preservation of the forests on the Menominee 
Indian Reservation in the State of Wisconsin,” approved March 28, 
1908, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 9974, as passed by the House is to amend 
section 1 of the act entitled “An act to authorize the cutting of timber, 
the manufacture and sale of lumber, and the preservation of the forests 
on the Menominee Indian Reservation in the State of Wisconsin,” 
approved March 28, 1908, as amended, by authorizing an increase 
cut of 2 million board-feet of forest products other than sawlogs. 

The act of March 28, 1908, imposed a limitation of 20 million board- 
feet as the allowable annual timber cut in the Menominee Forest. 
This figure was approximately equal to the maximum volume that 
had been harvested in any year up to 1908. At that time it was 
assumed that practically all of this annual cut would be in agit 
since the processing of forest products other than sawlogs was negli- 
gible. The Menominee sawmill was constructed specifically for 
cutting sawlogs. 
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The production of other forest products has increased very rapidly 
until they now represent over 7 percent of the annual cut. Concur- 
rently with the increase of these forest products, the quantity of saw- 
logs available to the sawmill was decreased proportionately, and the 
sawmill, which was designed and constructed to handle the 20 million 
board-feet of sawlogs per year, has suffered monetary loss through 
increased unit costs due to the lower volume of production. 

Species of timber which were not merchantable in 1908 are now 
suitable for production of forest products other than sawlogs such as 
pulpwood, bolts, posts, and poles. Members of the Menominee 
Indian Advisory Council, the manager of the Menominee Indian Mills, 
Neopit, Wis., the. Menominee General Council, and Menominee 
Forest manager all feel that the 20 million board-feet of sawlogs and 
additional annual cut equal to 2 million board-feet of pulpwood, 
posts, and similar products can be safely maintained under sustained- 
yield management of the forest. 

The authorization of the increased cut will provide additional 
employment which will result in substantial income to the tribe. 

A resolution of the Menominee General Council dated February 
11, 1956, urging the introduction and enactment of this legislation is 
as follows: 

Resolution of the Menominee General Council 


Whereas the act of March 28, 1908 (35 Stat. 51), author- 
izes the cutting of timber, the manufacture and sale of 
lumber, and the preservation of the forests on the Menomi- 
nee Indian Reservation in the State of Wisconsin; and 

Whereas the act as passed and as administered on the 
Menominee Indian Reservation since its enactment provides 
among other things: “that not more than 20 million feet of 
timber shall be cut in any 1 year’’; and 

Whereas since 1908 to date, the cutting of timber on the 
reservation has recognized the ‘“‘20 million feet” annual maxi- 
mum; and 

Whereas it becomes necessary now, for a number of justi- 
fiable causes and reasons, to revise and enlarge upon the 
permitted maximum cut of timber in relation to forest by- 
products, such as poles, posts, bolts, pulpwood, and other 
marketable forest materials; and 

Whereas for the last several years, and currently, forest 
and milling operations have demonstrated that (under the 
present limitations of the act of 1908) the operations and 
the tribe are losing forest byproducts; and that to completely 
harvest said forest byproducts within the present 20 million 
feet limitation is not fairly profitable; and 

Whereas it is presently obvious, and has been obvious for 
quite some time, that the act of 1908 did not consider nor 
contemplate the harevsting of certain species of forest 
growth (which it was not then profitable to harvest) which 
in recent years has come into demand and has become a 
source of profit, i. e., poplar or aspen—also poles, posts, 
bolts, and pulpwood; and 

Whereas such products were not harvested in earlier years 
in any substantial amount in view of the fact that logs were 
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transmitted to markets via river drives, and forest byproducts 
were largely left in the woods for that reason and because of 
their low value, while today popple, aspen, poles, posts, bolts, 
and pulpwood find a steady market, even though harvesting 
operations with respect to same are marginal in nature and 
not too profitable; and 

Whereas forest management today requires that such 
forest byproducts be harvested, and also be included within 
and charged against the present maximum statutory footage 
of 20 million feet of timber annually; and 

Whereas throughout the swamplands controversy, and 
until title to the swamplands finally vested in the tribe, tim- 
ber and byproducts operations in those areas were practically 
at a standstill, which resulted in an accumulation of growing 
forest byproducts material that was not harvested, and which 
in harvesting operations today, under the present law, must 
be charged to the annual 20 million feet maximum; and 

Whereas it appears today that the act of 1908, premised 
upon conditions existing at that time, and in particular 
stumpage values existing at that time, took into consideration 
only oo much should be harvested in the way of standing 
sawlog merchantable timber, without giving much, if any, 
consideration to forest byproducts, which today are maturing 
rapidly, and which in the future will show a very marked in- 
crease; and 

Therefore, premised upon the reasons hereinbefore set 
forth, and many other reasons which can and will be covered 
in detail to justify raising the cutting limitations of the act of 
1908, the Menominee Tribe of Indians in general council 
assembled this 11th day of February 1956, at Neopit, Wis.; 

Do hereby resolve and direct, That the act of March 28, 1908, 
be amended by the Congress to provide that not to exceed 20 
million feet of sawlog timber shall be cut in any 1 year; and, 
in addition thereto, not to exceed 2 million feet of forest 
byproducts (poles, posts, bolts, pulpwood, cordwood, and 
other marketable forest products) shall be cut in any 1 year. 
STATE OF WISCONSIN, 

County of Shawano, ss: 

I, Caroline Nikolay of Shawano, Wis., do hereby certify: 
That I am the reporter who took the minutes of the Menomi- 
nee General Council which was held at Neopit, Wis., on 
February 11, 1956, and that the above and foregoing is a 
true and correct copy of a resolution adopted at said council 
by a vote of 84 in favor of the resolution and none opposed. 
Dated at Shawano, Wis., this 15th day of February 1956. 

CAROLINE NIKOLAY, 
Reporter, Menominee General Council. 





Favorable reports from the Department of the Interior and the 
Bureau of the Budget dated May 10 and May 7, 1956, respectively, 
are printed below: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 10, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Represeniatives, Washington, D. C. 

My Dear Mr. Encte: Your committee has requested a report on 
H. R. 9974 and H. R. 10042, to amend section 1 of the act entitled 
“An act to authorize the cutting of timber, the manufacture and sale 
of lumber, and the preservation of the forests on the Menominee Indian 
Reservation in the State of Wisconsin,” approved March 28, 1908, as 
amended. 

We recommend that one of the bills be enacted. 

When the act of March 28, 1908, was approved nearly 50 years ago, 
the limitation it imposed on the allowable annual cut was approxi- 
mately equal to the maximum volume that had been harvested in 
any year up to that time. It was assumed that practically all of the 
allowable annual cut of 20 million feet would be in sawlogs, because 
the production of forest products other than sawlogs at that time 
was negligible. The sawmill was constructed on this assumption. 

Since 1908, and particularly during the last few years, the pro- 
duction of forest products other than sawlogs has increased until in 
the fiscal year ending June 30, 1955, the total production of these 
items ‘was 1,477,590 board-feet, or 7.4 percent of the total annual 
allowable cut. As the production of these forest products increased, 
the quantity of sawlogs available to the sawmill was decreased 

roportionately, and the sawmill, which was designed and built to 
kandi approximately 20 million board-feet per year, has suffered 
increased unit costs due to the lower volume of production. 

There are some species of timber, particularly aspen or poplar, 
that were not considered merchantable in 1908, and the greater portion 
of the increased production of minor forest products is in poplar. 
Most of the increasing production of forest products other than saw- 
logs is therefore coming from a species of timber that was not con- 
sidered merchantable in 1908. 

Studies conducted by technical foresters on the Menominee Reser- 
vation indicate that an annual cut of 20 million board-feet of sawlogs, 
veneer logs, and similar material, and an additional annual cut equal 
to 2 million board-feet of pulpwood, bolts, posts, poles, and similar 
products, can be safely maintained under sustained-yield management 
of the forest. It is appropriate, therefore, to amend the act of March 
28, 1908, to authorize this increase in the annual cut. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
WesLeEY A. D'EwanrrT, 
Assistant Secretary of the Interior. 
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Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 7, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will refer to your request for the 
views of this Bureau concerning H. R. 9974 and H. R. 10042, bills to 
amend section 1 of the act entitled ‘An act to authorize the cutting 
of timber, the manufacture and sale of lumber, and the preservation 
of the forests on the Menominee Indian Reservation in the State of 
Wisconsin,” approved March 28, 1908, as amended. 

The general purpose of this legislation is to permit the cutting of 
2 million board-feet of timber used for poles, posts, bolts, pulpwood, 
and other miscellaneous forest products in addition to the presently 
authorized annual cut of 20 million feet. The bills amend existing 
law further by specifying that the 20 million feet shall be “saw logs, 
veneer logs and comparable timber.” 

We are informed that in recent years the harvest of poplar and aspen 
has increased, and that under the present limitation the harvest of 
saw logs has been reduced. It is understood that the timber stand 
on the reservation is of sufficient quantity and quality to permit the 
cutting, on a sustained-yield basis, of the larger volume proposed. 

This Bureau has no objection to the enactment of one or the other 
of these bills. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R. 
9974), as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SECTION 1 OF THE Acrt oF Marcu 28, 1908 (35 Stat. 51) as AMENDED 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed, under such rules and regulations as he may prescribe in 
executing the intent and purposes of this Act, to cause to be cut and 
manufactured into lumber the dead and down timber, and such fully 
matured and ripened green timber as the forestry service shall desig- 
nate, upon the Menominee Indian Reservation in the State of Wiscon- 
sin: [Provided, That not more than twenty million feet of timber shall 
be cut in any one year] Provided, That not more than twenty million 


feet of saw logs, veneer logs and comparable timber and not more than two 


million board feet of poles, posts, bolts, pulpwood and other miscellaneous 


forest products shall be cut in any one year: And provided further, 


That this limitation shall not include the dead and down timber on 
the north half of township numbered twenty-nine, range numbered 
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thirteen east; the north half of township numbered twenty-nine, range 
numbered fourteen east, and the south half of township numbered 
thirty, range numbered thirteen east, on the Menominee Reservation 
in Wisconsin. 


Norre.—The bill refers to “section 1 of the act of March 28, 1908, 
as amended.” ‘The amendment was made by the act of May 31, 1949 
(63. Stat. 144), and did not effect a permanent change in the basic act, 
but instead expired by its own operation. 

The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9974. 

O 








é 


(a 
ay 
is 


Calendar No. 2438 


84TH CONGRESS l SENATE { Report 
2d Session No. 2414 


a ——————— Iaa sauaauiŘŘħiIIMiŘiħiħŮĂ 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CHARGE FOR SPECIAL SERVICES TO PURCHASERS OF 
TIMBER FROM INDIAN LANDS 





Juxy 5 (legislative day, Juty 3), 1956.—Ordered to be printed 





Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3926) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3926) authorizing the Secretary of the Interior 
to charge for special services to purchasers of timber from Indian 
lands, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 3926 is to authorize the Secretary of the Interior 
to charge purchasers of Indian timber for special services provided 
by Bureau of Indian Affairs personnel. 

Contracts for sales of timber from Indian trust or restricted lands 
are administered by civil-service employees of the Bureau of Indian 
Affairs. Such personnel are subject to the laws and regulations 
governing civil-service employment, including provisions for a normal 
40-hour workweek, the payment of overtime for additional hours of 
work, and the accrual of annual and sick leave benefits. These 
limitations make it difficult for timber purchasers to conduct their 
operations on an extended workweek or on a two-shift basis. Pur- 
chasers of timber have sometimes expressed a willingness to reimburse 
the Government for any cost involved in providing scaling, timber 
marking, and other services in excess of those that can reasonably be 
made available. 

The enactment of S. 3926 will authorize the Secretary of the 
Interior to charge for such special services when they are requested, 
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2 CHARGE TO PURCHASERS OF TIMBER FROM INDIAN LANDS 


and the funds collected will be deposited to the credit of the appro- 
iation from which the services are provided. Similar authority 
as been given to the United States Forest Service (act of September 
21, 1944, sec. 210, 58 Stat. 737; 16 U. S. C. 572a). 
The executive communication dated May 21, 1956, requesting the 
enactment of this legislation is set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 21, 19856. 
Hon. Ricnarp M. Nixon, 
President of the Senate, 
Washington 26, D. C. 

My Dear Mr. Presipent: Enclosed herewith is a draft of a pro- 
posed bill to authorize the Secretary of the Interior to charge for 
special services to purchasers of timber from Indian lands. 

We recommend that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

Contracts for sales of timber from Indian trust or restricted lands 
are administered by civil-service employees of the Bureau of Indian 
Affairs. Such personnel are subject to the laws and regulations gov- 
erning civil-service employment, including provisions for a normal 
40-hour workweek, the payment of overtime for additional hours of 
work, and the accrual of annual and sick-leave benefits. These limita- 
tions, plus appropriation limitations on the number of persons who 
can be employed, frequently make it difficult for timber purchasers 
to conduct their operations on an extended workweek or on a two- 
shift basis. The purchasers of timber have sometimes expressed a 
willingness to reimburse the Government for any cost involved in 
providing scaling, timber marking, and other services in excess of 
those that can reasonably be made available. 

The legislation here recommended authorizes the Secretary of the 
Interior to charge for such special services when they are requested 
by the purchaser, and to deposit the funds collected to the credit of the 
appropriation from which the services are provided. Comparable 
authority has been given to the United States Forest Service (act of 
September 21, 1944, sec. 210, 58 Stat. 737; 16 U.S. C. 572a). Analo- 
gous authority has also been given to the Secretary of the Interior 
with respect to charges for furnishing copies of written documents in 
his custody (5 U. S. C. 488) and with respect to the production and 
sale on a reimbursable basis of aerial photographs, mosaics, and copies 
of records of the United States Geological Survey (43 U. S. C. 45). 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 


UNIVERSITY OF MICHIGAN 


Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
TO INDIAN TRIBES CERTAIN FEDERALLY OWNED BUILDINGS, 
IMPROVEMENTS, OR FACILITIES ON TRIBAL LANDS OR ON 
LANDS RESERVED FOR INDIAN ADMINISTRATION 


Jury 5 (legislative day, Juty 3), 1956.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3927] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3927) to authorize the Secretary of the Interior 
to convey to Indian tribes certain federally owned buildings, improve- 
ments, or facilities on tribal lands or on lands reserved for Indian 
administration, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 


The amendments are as follows: 
On page 1, line 3, after the word “Interior” insert a comma and the 
following: “at the request of any Indian tribe, band, or group,’’. 
On page 1, line 4, strike the word “any” and insert in lieu thereof 
the word ‘‘such’’, 
EXPLANATION OF THE BILL 


The purpose of S. 3927 is to authorize the Secretary of the Interior 
to convey to a tribe, band, or group of Indians, title to any federally 
owned buildings, improvements, or facilities situated on lands of tie 
tribe, band, or group, which are no longer needed for administrative 
use by the Secretary. The bill also provides for the reversion of the 
title to such property to the United States if the property is not ade- 
quately maintained or properly utilized by the Indians, or if it creates 
a health safety hazard or other undesirable conditions. 

Under the act of February 14, 1920, the Department of the Interior 
has the authority to sell surplus federally owned buildings located on 
tribal lands on the basis of competitive bids, and to deposit the proceeds 
of the sale to the eredit of the tribe, but the Department may not 
give the property itself to the tribe. In the past, the Bureau of Indian 
Affairs has issued revocable permits to the tribes for the use of fed- 
erally owned buildings located on Indian lands or administrative 
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2 CONVEY CERTAIN BUILDINGS, IMPROVEMENTS, OR FACILITIES 


reserves that are no longer needed by the Bureau: However, the 
tribes are reluctant to spend any substantial amounts of their money 
to improve and maintain the property because they do not own it, 

Under the Federal Property and Administrative Services Act of 
1949, buildings and other Government property excess to the needs of 
an agency are required to be sold to the public, or transferred to 
another agency. Installations on tribal lands, however, are usually 
far removed from urban areas, and even if they were movable or 
salvageable, the isolation factor would make a transfer or sale impracti- 
cal and expensive in most instances. 

In those cases where it may not be in the best interest of the Gov- 
ernment to convey excess buildings to the tribe, the property would 
be disposed of in accordance with the provisions of existing law. 
The authority contained in S. 3927 will be used primarily where the 
tribal authorities already occupy the buildings and utilize them 
under a use permit. 

As the Indians progress toward the goal of managing their own 
affairs, the need for suitable places for their council meetings and 
community activities becomes evident. Many surplus buildings 
could be utilized for these purposes, as well as for other tribal needs, 
including quarters for tribal enterprises. 

The Committee on Interior and Insular Affairs believes this legisla- 
tive proposal is in the best interest of the Government and the Indians, 
and recommends that the bill be passed. 

The executive communication from the Department of the Interior, 
dated April 26, 1956, explaining in greater detail the intent of S. 3927, 
is set forth below: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 26, 1956. 
Hon. Ricnarp M. Nixon, 
President of the Senate, 
Washington, D. C. 


My Dear Mr. Presipent: Transmitted herewith is a draft of a pro- 
posed bill to authorize the Secretary of the Interior to convey to Indian 
tribes certain federally owned buildings, improvements, or facilities on 
tribal lands or on lands reserved for Indian administration. 

We recommend that the proposed bill be referred to the appropriate 
committee for consideration and we recommend that it be enacted. 

For many years the Bureau of Indian Affairs has issued to Indian 
tribes revocable permits for the use of federally owned buildings, 
improvements, and facilities located on tribal lands or on administra- 
tive reserves when such property is no longer required by the Bureau. 
In many instances, however, the tribes are reluctant to spend any sub- 
stantial amounts of their own money for the improvement and mainte- 
nance of the property which they do not own, even though they have 
the use of it. In some cases this situation gives rise to unsatisfactory 
conditions which the Bureau finds it difficult to remedy. 

As the Indians progress toward the goal of managing their own af- 
fairs, the need for more suitable places for their council meetings and 
community activities becomes evident. For example, as the tribes 
take on the responsibility of maintaining law and order on the reserva- 
tions, the Government-owned jails must necessarily be utilized ; in some 
instances closed school buildings can be used by a tribe for community 
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urposes; in other instances closed employee uarters can be utilized 
by the Indians; in still other instances closed dairy barns can be used 
for tribal enterprises. There are many tribal needs for Government- 
owned excess property that cannot be economically utilized off its 
original location, and requests for conveyance of such property to the 
tribes are increasing. 

The Department has entiprity under the act of February 14, 1920 
(41 Stat. 415, 25 U.S. C. 294), to sell surplus federally owned buildings 
located on tribal land on the basis of competitive bids, and to deposit 
the proceeds of the sale to the credit of the tribe, but it may not give 
the property itself to the tribe. In many instances the property would 
be more useful to the tribe than the proceeds of a sale. The tribe 
could, of course, bid for the property if it were offered for sale, and as 
the tribe would be assured of recovering its purchase price it could 
safely submit a bid sufficiently high to be clearly the highest bid. 
Although the net effect would be equivale nt to a gift of the property 
to the tribe, the procedure is cumbersome and the tribe could not be 
sure that its bid would be the high one. Moreover, the procedure is 
not available to tribes that have no funds. 

Regulations of the General Services Administration, under the 
Federal Property and Administrative Services Act of 1949, require that 
buildings and other Government-owned property excess to the needs 
of an agency be offered for other Federal use or be sold to the public 
as surplus. The buildings on tribal lands or administrative reserves 
that are no longer required for Bureau use cannot, except on rare 
occasions, be transferred to another agency or sold to the public or a 
non-Indian and remain on the premises. Although a building may 
be of considerable value to the Indians if utilized in its present location, 
it may have no commercial value, except possibly for salvage, if it 
must be dismantled and moved. ‘The cost of moving buildings of 
stone, brick, adobe, or other masonry construction would ordinarily 
be greater than the original cost of construction. Most frame 
buildings that may become excess to the needs of the Bureau would 
have little, if any, commercial value if they were moved from their 
location. Bureau installations on tribal lands or administrative 
reserves are generally far removed from urban areas, and even if they 
were movable or salvagable the isolation factor would make a transfer 
of surplus buildings to another Federal agency impractical and ex- 
pensive in most instances. 

There are exceptions, of course, and it may not always be in the 
best interests of the Government to convey excess buildings to the 
tribe. In such circumstances the property would be disposed of in 
accordance with the provisions of existing law. If the bill is enacted 
the authority contained therein will be used primarily where the tribal 
authorities already occupy the buildings and utilize them under a use 
permit. 

By the act of June 4, 1953 (67 Stat. 41, 25 U.S. C. 293a), Congress 
authorized the gift of surplus Federal Indian ‘school properties to 
local governmental agencies for use for public purposes. The au- 
thorization in the proposed legislation to convey to an Indian tribe 
surplus Federal property that is located on the tribe’s land or on land 
reserved for the administration of its affairs, that was acquired for 
the benefit. of the tribe, and that is needed by the tribe, has even a 
stronger justification. 
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The enactment of the bill will tend to encourage future tribal 
enterprises and assist materially in attaining the objective of ter- 
minating Federal supervision. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this proposed bill to the Congress. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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REQUIRING INTERNATIONAL AGREEMENTS OTHER 
THAN TREATIES TO BE TRANSMITTED TO THE SENATE 
WITHIN 60 DAYS AFTER EXECUTION THEREOF 


Jury 5 (legislative day, JuLY 3), 1956.—Ordered to be printed 


Mr. KNow.anp, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany 8. 147] 


The Committee on Foreign Relations, having had under considera- 
tion S. 147, requiring international agreements other than treaties to 
be transmitted to the Senate within 30 days from the execution 
thereof, reports the bill with an amendment, and recommends its 
approval, 

MAIN PURPOSE OF THE BILL 


As introduced by Senator Knowland on January 6, 1955, the bill 
would have amended title I of the United States Code by inserting a 
new section (sec. 112b), requiring the Secretary of State to transmit 
to the Senate the text of any international agreement other than a 
treaty to which the United States is a party, within 30 days after it 
has been signed, proclaimed, or finally executed with the requisite 
formalities. The bill then directed the President of the Senate to 
refer the agreement to the appropriate committee of the Senate or 
joint committee of the Senate and House of Representatives. 

At the present time, section 112a of title I of the United States Code 
requires the Secretary of State to compile and publish, beginning with 
January 1, 1950, a compilation entitled “United States Treaties and 
International Agreements,” containing all treaties to which the United 
States is a party, that have been proclaimed during each calendar 
year, along with international agreements other than treaties con- 
cluded by the United States during each calendar year. S. 147 would 
broaden this publicity provision, by requiring the texts of agreements 
other than treaties (often loosely designated as “executive agree- 
ments”) to be brought to the attention of the Senate within the much 
shorter interval of 30 days. As reported by the committee, this 
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period has been increased to 60 days, and certain other modifications 
which are discussed below, have been introduced into the bill. 


BACKGROUND OF THE MEASURE 


During the past few years many Members of the Senate have man- 
ifested concern as to the scope and function of executive agreements 
in the conduct of the foreign relations of the United States. Under 
the Constitution treaties are submitted to the Senate for its approval 
and are given careful examination by the Foreign Relations Com- 
mittee and the Members of the Senate generally. Since World War 
II the executive branch has worked closely with the committee in 
concluding most of the important treaties which have been entered 
into by the United States. 

The situation has been far less satisfactory with respect to executive 
agreements. Many of these have an important bearing upon our 
foreign policy. Since they are not submitted for the approval of the 
Senate, however, considerable time may elapse after their conclusion 
before they are called to the attention of the Senate. This creates 
unfortunate gaps in the flow of information between the legislative 
and executive branches of our Government. 

The present bill insures thiat the Senate will be kept regularly 
informed concerning the subject matter of agreements finalized by 
Executive action alone. The Senate thereby will be in a position 
not only to ascertain the nature and extent of the rights and obliga- 
tions provided for under instruments other than formal treaties, but 
to establish to its own satisfaction the relationship between such agree- 
ments and the laws of the United States on the one hand, and their 
impact upon our foreign policy upon the other. In the former case, it 
will then be open to Congress to take corrective action, so far as our 
domestic law is concerned, by the enactment of appropriate legislation 
where that might be necessary. In other words, by insisting upon 
adequate and reasonably prompt publicity concerning the scope of 
international agreements other than treaties, Congress will be better 
equipped than it now is to perform its proper functions in the field of 
foreign relations. 

COMMITTEE ACTION 


S. 147 is identical with S. 3067 which had been introduced on 
March 3, 1954, during the 83d Congress. When the earlier bill was 
considered at meetings held for that purpose (on May 5, July 23 
and July 26) by a special subcommittee (consisting of Senator Smith 
(New Jersey), chairman, and Senators Wiley, Hickenlooper, Ferguson, 
George, Green, Fulbright, and Mansfield), the committee had been 
informed by the Department of State that S. 3067 was objectionable, 
in its original form, for two main reasons. First, the 30-day period 
for transmission of the finalized agreement to the Senate was too short, 
purely as an administrative matter, in view of the time ordinarily 
consumed in completing exchanges of views and in perfecting the 
final, authentic draft where long distances are involved. This sug- 
gestion was adopted by the subcommittee, the period of 60 days being 
substituted for the time originally set in the bill. 

Second, according to the Department, there are a number of agree- 
ments which, for security reasons, are highly classified, and which 
the Department believed should not, in the national interest, be 
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made available to the general public or deposited in the insecurely 
protected files of Congress as a whole. 

These objections to the measure were reaffirmed, with respect to 
S. 147, in a letter to the committee from Assistant Secretary of State 
Thruston B. Morton, dated March 7, 1955. Accordingly, the com- 
mittee voted on July 3, 1956, to amend the bill, as it had the earlier 
measure, so as to provide that— 


any such agreement, the immediate public disclosure of which 
would in the opinion of the President of the United States be 
prejudicial to the national security of the United States shall 
not be transmitted to the Senate as in this section provided; 
but shall be transmitted to the Committee on Foreign Rela- 
tions under an appropriate injunction of secrecy to be re- 
moved only upon due notice from the President. 


As a consequence of this amendment, every international agreement 
other than a treaty is to be transmitted to the Senate within 60 days 
from the date that it comes into force; but if such agreement is one 
whose immediate disclosure would prejudice the national security 
of this country, then it will be transmitted to the Committee on 
Foreign Relations. The committee will undertake appropriate steps 
for its safeguarding, and, after considering its terms, may take what- 
ever action it deems proper under the circumstances. 

With the changes indicated above, along with certain other minor 
alterations of the text, the committee without objection agreed to 
report the bill to the Senate on July 3, 1956. 


COMMITTEE RECOMMENDATION 


The members of the committee believe that this bill will provide 
the basis for keeping the Senate duly informed on a variety of matters 
dealt with by executive agreements which had hitherto escaped its 
attention. At the same time it will insure a closer degree of liaison 
between the Executive and Congress throughout the entire range of 
the treaty process. Finally, it is believed that this measure will 
necessarily produce a salutary restraining effect on the conclusion of 
such agreements as may have been, in the past, productive of criticism, 
furnishing to the Senate the means whereby corrective legislative 
action may be taken if necessary. 

For these reasons, the committee recommends that the present bill 
be promptly enacted with the amendments described in this report. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE LITTLE 
WOOD RIVER RECLAMATION PROJECT, IDAHO 


Jury 5 (legislative day, Jury 3), 1956.—O0Ordered to be printed 


Mr. Dworsuak, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 3227] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3227) to authorize the Secretary of the Interior to 
construct, operate, and maintain the Little Wood River reclamation 
project, ihe having considered the same report favorably thereon 
with an amendment and recommend that the bill, as amended, do 
pass. 

AMENDMENT 


Page 3, after line 14, add new subsection as follows: 


(c) Little Wood River reservoir shall be operated in 
accord with water rights, under decree or permit, which are 
valid under the laws of the State of Idaho, but the Congress, 
taking cognizance of the need for clarification of certain of 
these rights in some formal manner effective under Idaho law, 
particularly as between the Fish and Game Department of 
said State and the water users under the Little Wood River 
project or their organizations, does not by this declaration 
accept for or impose upon the United States, its officers or 
employees any responsibility for determining the correctness 
of such claims of right and does not, either by the enactment 
of this Act or by any action taken pursuant thereto, intend 
to aid or prejudice the claims of any party to a dispute with 
respect thereto or to impose upon any party to a contract 
entered into under this Act any obligation with respect to 
such rights that does not exist under the laws of the State 
of Idaho or to require that water, other than that which is 
available under established rights, shall be used primarily 
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either for irrigation or for the preservation of fish and wild- 
life resources. 





PURPOSE OF AMENDMENT 





















The purpose of the amendment is to make it clear that the United 
States has no responsibility for determining water rights which may 
be affected by or conflict with the operation of the Little Wood River 
project. It recognizes there is need for clarification of certain water 
rights as between the fish and game department of Idaho and the 
water users under the Little Wood River project. 


DESCRIPTION OF THE PROJECT 









The project plan includes the enlargement of Little Wood Reservoir 
from 12,100 acre-feet to 30,000 acre-feet by raising the height of the 
dam by about 45 feet. The additional storage water will provide 
supplemental irrigation supplies, for 9,500 acres, for which there is a 
shortage after July of each year. In addition the increased storage 
will provide flood-control benefits for downstream areas especially in 
the vicinity of Carey. Provision is also made for the protection of 
fish and wildlife. 

On the basis of total benefits, the benefit-cost ratio based on a 50- 
year analysis is 2.52 to 1. For a 100-year period it is 3.19 to 1. 
Direct benefits are in a ratio of 1.98 to 1 and 2.52 to 1, respectively. 

Of the total construction costs of $1,880,000, $1,552,000 is allo- 
cated to irrigation and $328,000 to flood control. Annual operation, 
maintenance, and replacement costs are estimated at $3,900. 

The reimbursable costs allocated to irrigation are repayable in 40 
years. 

The appropriations authorized by the bill are limited to $1,880,000. 

The committee concludes that the project to be authorized by S. 
3227 is well planned, has local support, and is fully in keeping with 
the objectives of the reclamation program, 


ARAFE 


EXECUTIVE COMMUNICATIONS 


Communications from executive agencies are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 11, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Afairs, 
United States Senate, Washington, D. C. 


My Dear Senator Murray: A report from this Department has 
been requested on S. 3227, a bill to authorize the Secretary of the 
Interior to construct, operate, and maintain the Little Wood River 
reclamation project, Idaho. 

Our planning report on this project, together with the comments 
we have received from the States of the Columbia River Basin and 
various Federal agencies to which it was sent for review under the 
Flood Control Act of 1944, the act of August 14, 1946 (60 Stat. 1080), 
and interdepartmental agreements, was transmitted to the President 
of the Senate and the Speaker of the House on March 30. We ask 
that that report, copies of which are attached, be considered an integral 
part of the present report on S. 3227. 


UNIVERSITY OF MICHIGAN 
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The project is located in the Little Wood River Basin, Blaine 
County, Idaho. The lands to be served surround the town of Carey 
and form an area about 2 miles wide and 12 miles long. 

The proposed development consists of the enlargement of the exist- 
ing Little Wood River Reservoir from the present capacity of 12,100 
acre-feet to a total capacity of 30,000 acre-feet. This would be 
accomplished by increasing the height of the existing dam about 45 
feet. The existing diversion and distribution facilities in the project 
area would be utilized without change. 

The additional storage water made available would be used as a 
supplemental irrigation supply for 9,550 acres of irrigable lands which 
experience water shortages of varying degrees after July of each year. 
Lack of late-season water limits the type and quantity of crops pro- 
duced and thus restricts income which could be increased if a more 
adequate water supply were made available. This bas a depressing 
effect in this semiarid area where the economy is entirely dependent 
upon agriculture. 

The increased reservoir storage capacity, if operated on a forecast 
basis, would provide flood-control benefits to downstream lands. By 
proper operation of the reservoir it is expected that the Carey area 
flood problem, except in extraordinary circumstances, will virtually be 
eliminated. Also, provision will be made to the extent possible for 
the preservation and propagation of fish and wildlife. 

Investigations in the project area indicate strong and widespread 
interest in favor of the project on the part of individual farmers and 
representatives of the irrigation organizations. The estimated total 
benefits to be derived from the project exceed the associated costs by 
a ratio of 2.52 to 1.0 when based on a 50-year period of analysis. 
On a 100-year period of analysis this ratio becomes 3.19 to 1.0. For 
both periods of analysis, the ratio of direct benefits only to costs 
would be respectively 1.98 to 1.0 and 2.52 to 1.0. 

The estimated construction cost of the project based on January 
1955 prices is $1,880,000. Annual operation, maintenance, and re- 
placement costs for the new facilities to be paid by the water users 
are estimated at $3,900. 

The planning report allocates the $1,880,000 construction cost to 
irrigation and flood control in the respective amounts of $1,552,000 
and $328,000. The flood-control allocation, in secoeeenen with na- 
tional policy, is considered as nonreimbursable. 3227 would also 
recognize nonreimbursable items for basic aina facilities and 
for the preservation and propagation of fish and wildlife. The 
$1,552,000 allocated to irrigation is reimbursable and our studies 
indicate that the water users probably will be able to repay this 
amount in 40 years. No development period is required since the 
individual farms are already improved for irrigation and the addi- 
tional water can be fully utilized when made available. 

A problem in connection with the project arises from what appears 
to be a dispute over water rights between the fish and game depart- 
ment of the State of Idaho and the local water users. While the 
Little Wood River project can be successfully operated in accordance 
with what we understand to be the contentions of either party to the 
local dispute, it seems to us highly advisable to insert in the bill 
language which would, as clearly as possible, avoid any implication 
that the Federal Government is taking sides with either of the parties 
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and would, furthermore, avoid putting the Secretary of the Interior 
in a position where either side could make demands on him. With 
this in mind, we recommend the addition of a new subsection to 
section 3 of the bill along the following lines: 

“(e) Little Wood River Reservoir shall be operated in accord with 
water rights, under decree or permit, which are valid under the laws 
of the State of Idaho, but the Congress, taking cognizance of the 
need for clarification of certain of these rights in some formal manner 
effective under Idaho law, particularly as between the Fish and Game 
Department of said State and the water users under the Little Wood 
River project or their organizations, does not by this declaration 
accept for or impose upon the United States, its officers or employees 
any responsibility for determining the correctness of such claims of 
right and does not, either by the enactment of this Act or by any 
action taken pursuant thereto, intend to aid or prejudice the claims 
of any party to a dispute with respect thereto or to impose upon any 
party to a contract entered into under this Act any obligation with 
respect to such rights that does not exist under the laws of the State 
of Idaho or to require that water, other than that which is available 
under established rights, shall be used primarily either for irrigation 
or for the preservation of fish and wildlife resources,” 

We recommend that S. 3227 be enacted with the amendment just 
discussed. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington D, C., May 29, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on. Interior and Insular Affairs, 
United States Senate, Washington D. C. 

My Dear CuarrMan: This is in reply to your letter of March 7, 
1956, requesting the views of the Bureau of the Budget on S5. 3227, 
a bill to authorize the Secretary of the Interior to construct, operate, 
and maintain the Little Wood River reclamation project, Idaho. 

S. 3227, if enacted, would authorize the Secretary of the Interior 
to enlarge the existing Little Wood River Reservoir for the principal 
purposes of improving the irrigation water supply to approximately 
10,000 acres and for assisting in the control of floods. The cost allo- 
cated to irrigation would be repaid over a period of not more than 
40 years or as near thereto as is consistent with a variable payment 
formula based on economic factors. The cost allocated to flood 
control including operation and maintenance allocated to this purpose 
would be nonreimbursable. 

The Secretary would also be authorized to construct minimum basic 

ublic recreational facilities on a nonreimbursable basis and to enter 
into appropriate arrangements for operation and maintenance of such 
facilities by a State or local ageney or organization. 

The Seeretary would be further authorized to make such reason- 
able provision in the works of the Little Wood River project as, upon 
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further study in accordance with section 2 of the act of August 14, 
1946, he finds to be required for the preservation and propagation of 
fish and wildlife. An S g pcs portion of the construction cost of 
the project, as provided in said act, would be allocated to this func- 
tion on a nonreimbursable basis. The project waters would be open 
to free public use for lawful hunting and fishing purposes consistent 
with safety and efficient operation of the primary purpose of the 
penant. 
he bill would authorize an appropriation of $1,800,000 plus such 
amounts, if any, due to changes in construction cost indexes. 

The Department of the Interior, in a report which it proposes to 
present to your committee, recommends the addition of a new sub- 
section to section 3 which would protect, and prevent any implications 
regarding the position of, the Federal Government in a possible dis- 
pute that might arise over water rights between the fish and game 
department of the State of Idaho and the local water users. The 
Bureau of the Budget concurs in this recommendation. 

With respect to the proposed recreation and fish and wildlife 
facilities, which appear to be of local rather than national significance, 
it would appear that the costs of improvements for these purposes 
should not be borne in their entirety by the Federal Government. 
The Bureau of the Budget recommends that the costs of preventing 
damages to existing fish and wildlife resources and the costs of mini- 
mum facilities necessary for the general protection and operation of 
the proposed project and for the accommodation and protection of 
the visiting public be treated as a part of the overall costs and 
allocated to the primary purposes of the improvement. 

Subject to the committee’s consideration of the above comments, 
we would favor enactment of this legislation. 

Sincerely yours, 
—— M , Assistant to the Director. 


O 


90004°—57 S. Rept., 84-2, vol, 4—78 








Calendar No. 2442 


84TH CONGRESS SENATE REPORT 
2d Session No. 2418 


AMENDING PUBLIC LAW 551, CHAPTER 616, 83D 


5 
CONGRESS, 2D SESSION 


Juxy 5 (legislative day Juty 3), 1956.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3556] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3556) to amend Public Law 551, chapter 616, 
83d Congress, 2d session, having considered the same report favorably 
thereon with an amendment in the nature of a substitute and recom- 
mend that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert the following: 

That the Act of July 29, 1954 (68 Stat. 580, 43 U.S. C., sec. 499a) is amended 
by adding thereto a new sentence reading as follows: 

“In order to encourage the assumption by irrigation districts and water users’ 
organizations of the operation and maintenance of irrigation works, the Secretary 
is authorized to use appropriated funds available for the project involved to 
acquire movable property for transfer at the time operation and maintenance is 
assumed under the terms and conditions hereinbefore provided.” 


EXPLANATION OF AMENDMENT AND BILL 


The amendment, in the nature of a substitute, clarifies the purpose 
of the bill by emphasizing that it is the intent of the measure to en- 
courage irrigation districts and water user organizations to take over 
over operation and maintenance of Federal reclamation projects. The 
Secretary of the Interior is authorized to use appropriated funds for 
the project involved to acquire movable property for transfer to an 
organization when it assumes operation and maintenance. The funds 
used are reimbursable. 

An amendment, in somewhat similar form, was recommended by 
the Department of the Interior for the purpose of clarifying the pur- 
pose of the bill. Further consultation with the Department led to 
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modification of the language proposed in order to make it clear that 
appropriated funds availa for the project could be used to acquire 
movable property that would facilitate assumption of operation and 
maintenance of a project by a local organization. 

The committee concludes that the amendment to the act of July 29, 
1954, as recommended, will serve a useful purpose in encouraging local 
organizations to relieve the Bureau of Reclamation of direct responsi- 
bility for operation and maintenance of projects or division of projects. 
The funds available and authorized for use in acquiring movable 
property will be returned to the reclamation fund under appropriate 
contracts. 

EXECUTIVE COMMUNICATIONS 


Communications from the executive agencies concerned with 
S. 3556 are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 26, 1956. 
Hon. James E. MURRAY, 
Chairman, Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letter of April 4, 
1956, requesting the views of the Bureau of the Budget concerning 
S. 3556, a bill to amend Public Law 551, chapter 616, 83d Congress, 
2d session. 

The purpose of S. 3556 is to authorize the Secretary of the Interior 
to expend appropriated funds for the specific purpose of acquiring 
certain movable property to be transferred to irrigation districts or 
water users’ organizations which assume operation and maintenance 
of irrigation works under Federal reclamation laws. 

The Department of the Interior, in the favorable report it proposes 
to present to your committee, states that the purpose of the bill is 
desirable, and that its enactment would aid the Department’s effort 
to encourage local organizations to take over operation and mainte- 
nance of irrigation works. The Department suggests revision of S. 
3556 to specify such encouragement as a purpose of the bill. 

The Bureau of the Budget agrees with the proposed report of the 
Department of the Interior, and would have no objection to enactment 
of S. 3556 if amended as recommended by the Department. 

Sincerely yours, 
Rosert E. MERRIAM, 
Assistant to the Director. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., June 28, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: A report has been requested from 
this Department on S. 3556, a bill to amend Public Law 551, chapter 
616, 83d Congress, 2d session. 

Public Law 551, 83d Congress, authorizes this Department to 
transfer to any irrigation district or water users’ organization which 
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assumes operation and maintenance of irrigation works under the 
Federal reclamation laws the Government’s title to certain movable 
property. The requirements are that the property have been pur- 
chased with funds advanced by the organization or, if it has been 
urchased with appropriated funds, that it be found to be necessary 
or operation and maintenance of the transferred works and that its 
value be repaid under contract. The purpose of Public Law 551 was 
to simplify keeping of the Government’s property and accounting 
records. It deals with title problems and does not confer authority 
to expend appropriated funds for the single purpose of acquiring 
property to be transferred. 
he proposed amendment to Public Law 551 deals with the latter 
problem. Our judgment is that such an amendment is desirable. Its 
enactment would fortify our efforts to encourage local organizations 
to take over the operation and maintenance of irrigation works. Such 
organizations are, in some cases, handicapped by a lack of ready cash 
to equip themselves properly for operation and maintenance activities. 
An amendment to Public Law 551 which would accomplish the purpose 
of S. 3556 would be helpful in such circumstances. 

We suggest, however, in the interest of clarity and with a view to 
the background of Public Law 551 outlined above, that the text of 
S. 3556 after the enacting clause be revised to read along the following 
lines: 

“That the Act of July 29, 1954 (68 Stat. 580, 43 U.S. C., sec. 499a) 
is amended by adding thereto a new sentence reading as follows: ‘In 
order to encourage the assumption by irrigation districts and water 
users’ organizations of the operation and maintenance of irrigation 
works, the use of funds appropriated for the project involved to acquire 
movable property for transfer at the time operation and maintenance 
is assumed and under the terms and conditions hereinbefore provided 
is authorized.’ ”’ 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


O 
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84TH CONGRESS l SENATE | REPORT 
No. 2419 


2d Session 


AMENDING THE ACT OF MAY 11, 1938 (52 STAT. 347), SO AS TO AU- 
THORIZE, BY AGREEMENT, THE SUBSURFACE STORAGE OF OIL 
OR GAS IN RESTRICTED INDIAN LANDS, TRIBAL OR ALLOTTED 


Jury 5 (legislative day, Juty 3), 1956.—Ordered to be printed 


Mr. ANpvErRsON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8S. 3658] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3658) amending the act of May 11, 1938 (52 Stat. 
347), so as to authorize, by agreement, the subsurface storage of oil 
or gas in restricted Indian lands, tribal or allotted, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 3, delete “section 4 of”. 

On page 1, line 5, delete “paragraph” and insert in lieu thereof 
“section 8”. 

On page 1, lines 9 and 10, delete “agreements made by authority 
of the tribal council or other authorized spokesmen for such Indians,” 
and insert in lieu thereof “leases of lands that are subject to lease 
under section 1 of this Act or the Act of March 3, 1909 (35 Stat. 783, 
25 U.S. C. 396),’’. 

On page 2, lines 2 to 6, delete ‘in lands owned in whole or in part 
by any tribe, group, or band of Indians under Federal jurisdiction, 
except those specifically excepted from the provisions of this section 
by section 396f of this title”. 

On page 2, lines 6 and 7, delete “effectuate such agreements,” and 
insert in lieu thereof “provide for the subsurface storage of oil or gas,”’. 

On page 2, line 8, insert a comma after “any”. 

On page 2, lines 9 and 10, delete “in whole or in part included in any 
such agreement,”. 

On page 2, line 12, change “agreements” to “leases”. 

On page 2, line 14, change “agreement” to “leases”. 

On page 2, line 15, after “gas” insert ‘“‘or,”. 
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AMEND ACT OF MAY 11, 1938 (52 STAT. 347) 


EXPLANATION OF THE BILL 


The purpose of S. 3658, as amended, is to amend the act of May 11, 
1938 (52 Stat. 347), to authorize, by agreement, the subsurface 
storage of oil or gas in restricted Indian lands, tribal or allotted. 

Existing law does not permit subsurface storage of oil or gas on 
Indian land except during the term of a lease for actual production. 
However, such storage has proven feasible and important to the con- 
servation of oil and gas. Section 5 of the act of August 8, 1946 (60 
Stat. 952, 30 U. S. C. 226e), authorizes leases of federally owned lands 
for the subsurface storage of oil and gas, and by the passage of this 
legislation, the same authority would be granted to the Secretary of 
the Interior with respect to Indian lands. S. 3658 will not only bene- 
fit the Indian landowners by affording them an income from the grant 
of storage rights but will conserve valuable natural resources and in- 
crease the available supply of oil and gas in the proximity of the 
storage project. 

The Department of the Interior has recommended several perfect- 
ing amendments to the bill, all of which have been adopted by the 
committee. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget follow: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 22, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: Your committee has requested a 
report on S. 3658, a bill to amend the act of May 11, 1938 (52 Stat. 
347), so as to authorize, by agreement, the subsurface storage of oil 
or gas in restricted Indian lands, tribal or allotted. 

We recommend that the bill be enacted with the amendments 
suggested below. 

The bill will remedy a defect in the present laws that govern mining 
leases on Indian lands. Those laws do not permit leases for the sub- 
surface storage of oil and gas except during the term of a lease for 
actual production. Such storage has proven feasible and increasingly 
important to the conservation and handling of valuable natural 
resources. Gas utility companies have found that underground gas 
storage reservoirs strate ically located can be invaluable in augmenting 
gas delivery capacity during seasonal periods, and in balancing gas 
su plies and demands. 

lhe authority that would be granted by this bill with respect to 
Indian lands has already been granted to the Secretary of the Interior 
with respect to the public domain. Section 5 of the act of August 8, 
1946 (60 Stat. 952, 30 U. S. C. 226e), authorizes leases of federally 
owned lands for the subsurface storage of oil and gas under substan- 
tially the same conditions that are provided in this bill for Indian lands, 

The enactment of the bill will benefit the Indian owners of the land, 
the ultimate consumers, and the general public. The Indian owners 
will receive an income from the grant of storage rights that will help 
offset the loss of royalty occasioned by the depletion of original oil 
and gas deposits where the production has taken place on Indian 
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lands. Ultimate consumers in the proximity of the storage project 
will have the benefit of a larger, readily available supply, and better 
or cheaper distribution methods. The general public will benefit by 
the conservation of valuable natural resources. 

The following amendments to the bill are recommended in order 
that the bill will fully accomplish its purpose. The amendments are 
perfecting ones and do not alter the intended scope of the bill: 

1. On page 1, line 3, delete “section 4 of”. 

On page 1, line 5, delete “paragraph” and insert in lieu thereof 
“section 8”, 

These two changes will place the new statutory authorization in a 
new section of the 1938 act, rather than in an existing section that 
deals with rules and regulations and unit agreements. The new 
amgonge is additional lease authority and it should be separately 
stated. 

2. On ps e 1, lines 9 and 10, delete “agreements made by authority 
of the tri a; council or other authorized spokesmen for such Indians,” 
and insert in lieu thereof “leases of lands that are subject to lease 
under section 1 of this Act or the Act of March 3, 1909 (35 Stat. 783, 
25 U. S. C. 396),”. 

On page 2, lines 2 to 6, delete ‘‘in lands owned in whole or in part 
by any tribe, group, or band of Indians under Federal jurisdiction, 
except those specifically excepted from the provisions of this section 
by section 396f of this title’. 

These changes will make the bill apply both to tribal land that is 
subject to lease under the 1938 act and to individually owned allotted 
land that is subject to lease under the 1909 act. The present language 
of the bill is ambiguous because it refers in one place to lands owned 
by Indian tribes, groups, or bands, and in another place to restricted 
Indian lands, tribal or allotted. The authority to lease for subsurface 
storage purposes is needed for both categories of land. 

3. On page 2, lines 6 and 7, delete “effectuate such agreements,” 
and insert in lieu thereof “provide for the subsurface storage of oil 


or gas,”’. 

This change will conform the language to that used earlier in the 
bill, which is in terms of leases rather than agreements. 

4. On page 2, line 8, insert a comma after ‘‘any”’. 

5. On page 2, lines 9 and 10, delete “in whole or in part included 
in any such agreement,”’. The language is surplusage in view of 
the preceding changes. 

6. On page 2, line 12, change “agreements” to “leases”. 

7. On page 2, line 14, change “agreement” to “lease”. 

8. On page 2, line 15, after “gas,” insert ‘or,”. The omission of 
this word is a typographical error. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 


Sincerely yours, 
Westey A. D’Ewarr, 
Assistant Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 18, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrmMan: This will refer to your request for the 
views of this Bureau concerning S. 3658, a bill to amend the act of 
May 11, 1938 (52 Stat. 347), so as to authorize, by agreement, the 
subsurface storage of oil or gas in restricted Indian lands, tribal or 
allotted. 

Existing laws governing mining leases on Indian lands do not permit 
leases for subsurface storage of oil and gas except during the term of 
the lease for actual production. Subsurface storage has been proven 
feasible, and plays an important role in the conservation of our 
natural resources. Gas utility concerns have found underground 
storage facilities located at strategic points to be of substantial value 
in augmenting gas delivery capacity during seasonal periods, and in 
balancing supply and demand. 

This bill would provide authority covering Indian leases similar 
to that granted for public domain lands. (See 30 U. S. C. 226e.) 
Its enactment would benefit Indian owners, who would receive an 
income from the grant of storage rights which would offset, in part, 
the loss of royalty through depletion of original oil and gas deposits. 

In a report which the Department of the Interior will present to your 
committee, a number of amendments will be suggested with the 
objective of having the measure so worded that its purposes will be 
fully accomplished. 

This Bureau recommends enactment of the bill if amended sub- 
stantially in accord with the Department’s proposals. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


The Navaho Tribe, at whose request this proposed legislation was 
introduced, has expressed its approval of S. 3658 through the chairman 
of the Navaho Tribal Council in the following communication directed 
to the sponsor of the bill, Senator Anderson: 


Winpoow Rock, Ariz., July 4, 1956. 
Hon. Curntron P. ANDERSON, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Favor passage of S. 3658 which amends act of May 11, 1938, regard- 
ing substorage of oil and gas with understanding that any leases are 
to be approved by the tribal council or other authorized spokesman 
for Indians as per section 1 of such act. 

PAUL JONES, 
Chairman, Navaho Tribal Council. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 3658), 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed i is shown in roman): 


Act or May 11, 1938 (52 STAT. 347) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter 
unallotted lands within any Indian reservation or lands owned by 
any tribe, group, or band of Indians under Federal jurisdiction, 
except those hereinafter specifically excepted from the provisions of 
this Act, may, with the approval of the Secretary of the Interior, be 
leased for mining purposes, by authority of the tribal council or 
other authorized spokesmen for such Indians, for terms not to 
exceed ten years and as long thereafter as minerals are produced 
in paying quantities. 

Sec. 2. That leases for oil- and/or gas-mining purposes covering 
such unallotted lands shall be offered for sale to the highest respon- 
sible qualified bidder, at public auction or on sealed bids, after notice 
and advertisement, upon such terms and subject to such conditions as 
the Secretary of the Interior may prescribe. Such advertisement shall 
reserve to the Secretary of the Interior the right to reject all bids 
whenever in his judgment the interest of the Indians will be served 
by so doing, and if no satisfactory bid is received, or the accepted 
bidder fails to complete the lease, or the Secretary of the Interior 
shall determine that it is unwise in the interest of the Indians to 
accept the highest bid, said Secretary may readvertise such lease for 
sale, or with the consent of the tribal council or other governing 
tribal authorities, a lease may be made by private negotiations: 
Provided, That the for egoing provisions shall in no manner restrict 
the right of tribes organized and incorporated under sections 16 and 
17 of the Act of June 18, 1934 (48 Stat. 984), to lease lands for 
mining purposes as therein provided and in accordance with the pro- 
visions of any constitution and charter adopted by any Indian tribe 
pursuant to the Act of June 18, 1934. 

Src. 3. That hereafter lessees of restricted Indian lands, tribal or 
allotted, for mining purposes, including oil and gas, shall furnish 
corporate surety bonds, in amounts satisfactory to the Secretary 
of the Interior, guaranteeing compliance with the terms of their 
leases: Provided, That personal surety bonds may be accepted where 
the sureties deposit as collateral with the said Secretary of the Interior 
any public-debt obligations of the United States guaranteed as to 
principal and interest by the United States equal to the full amount 
of such bonds, or other collateral satisfactory to the Secretary of the 
Interior, or show ow nership to unencumbered real estate of a value 
equal to twice the amount of the bonds. 

Sec. 4. That all operations under any oil, gas, or other mineral 
lease issued pursuant to the terms of this or any other Act affecting 
restricted Indian lands shall be subject to the rules and regulations 
promulgated by the Secretary of the Interior. In the discretion 
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of the said Secretary, any lease for oil or gas issued under the pro- 
visions of this Act shall be made subject to the terms of any reason- 
able cooperative unit or other plan approved or prescribed by said 
Secretary prior or subsequent to the issuance of any such lease which 
involves the development or production of oil or gas from land covered 
by such lease. 

Sec. 5. That the Secretary of the Interior may, in his discretion, 
authorize superintendents or other officials in the Indian Service to 
approve leases for oil, gas, or other mining purposes covering any 
restricted Indian lands, tribal or allotted. 

Sec. 6. Sections 1, 2, 3, and 4 of this Act shall not apply to the 
Papago Indian Reservation in Arizona, the Crow Reservation in 
Montana, the ceded lands of the Shoshone Reservation in Wyoming, 
the Osage Reservation in Oklahoma, nor to the coal and asphalt lands 
of the Choctaw and Chickasaw Tribes in Oklahoma. 

Sec. 7. All Acts or parts of Acts inconsistent herewith are hereby 
repealed. 

Sec. 8. The Secretary of the Interior, to avoid waste or to promote the 
conservation of natural resources or the welfare of the Indians, is hereby 
authorized in his discretion to approve leases of lands that are subject to 
lease under section 1 of this Act or the Act of March 8, 1909 (85 Stat. 783, 
25 U. S. C. 396), for the subsurface storage of oil or gas, irrespective of 
the lands from which initially produced, and the Secretary is hereby au- 
thorized, in order to provide for the subsurface storage of oil or gas, to 
approve modifications, amendments, or extensions of the oil and gas or 
other mining lease(s), if any, in effect as to restricted Indian lands, 
tribal or allotted, and may promulgate rules and regulations consistent 
with such leases, modifications, amendments, and extensions, relating to 
the storage of oil or gas thereunder. Any such leases may provide for the 
payment of a storage fee or rental on such stored oil or gas or, in lieu of 
such fee or rental, for a royalty other than that prescribed in the lease 
when such stored oil or gas 1s produced in conjunction with oil or gas not 
previously produced. It may be provided that any oil and gas lease under 
which storage of oil or gas is so authorized shall be continued in effect at 
least for the period of such storage use and so long thereafter as oul or gas 
not Spun produced is produced in paying quantities. 
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